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9X�OD�SURFpGXUH�VXLYDQWH���

�
Procédure contentieuse antérieure :�

�
0��GH�OD�6HOOH�D�GHPDQGp�DX�WULEXQDO�DGPLQLVWUDWLI�G¶2UOpDQV�G¶DQQXOHU� OD�GpFLVLRQ�GH�

UHMHW� GH� VRQ� UHFRXUV� JUDFLHX[� GX� ��� PDUV� ������ SDU� ODTXHOOH� OH� SUpIHW� GX� /RLUHW� D� UHIXVp� GH�
UHTXDOLILHU�HQ�IRVVp�OHV�pFRXOHPHQWV�GH�VD�SURSULpWp�LUUpJXOLqUHPHQW�TXDOLILpV�GH�FRXUV�G¶HDX��

�
3DU� XQ� MXJHPHQW� Q�� �������� GX� �� DYULO� ������ OH� WULEXQDO� DGPLQLVWUDWLI� G¶2UOpDQV� D�

DQQXOp�OD�GpFLVLRQ�GX�SUpIHW�GX�/RLUHW�GX���DR�W������DLQVL�TXH�OD�GpFLVLRQ�GX����PDUV������HW�D�
HQMRLQW�DX�SUpIHW�GX�/RLUHW�GH�SURFpGHU�j�OD�UHTXDOLILFDWLRQ�HQ�IRVVpV�GHV�pFRXOHPHQWV�WUDYHUVDQW�
OD� SURSULpWp� GH�0�� GH� OD� 6HOOH� GDQV� XQ� GpODL� GH� GHX[� PRLV� j� FRPSWHU� GH� OD� QRWLILFDWLRQ� GX�
MXJHPHQW��

�
�

Procédure devant la cour :�
�

3DU� XQH� UHTXrWH� HW� XQ� PpPRLUH�� HQUHJLVWUpV� OHV� �� MXLQ� ����� HW� ��� IpYULHU� ������ OH�
PLQLVWUH�GH�OD�WUDQVLWLRQ�pFRORJLTXH�HW�VROLGDLUH�GHPDQGH�j�OD�FRXU���

�
����G¶DQQXOHU�FH�MXJHPHQW�GX���DYULO��������

�
����GH�UHMHWHU�OD�GHPDQGH�GH�0��GH�OD�6HOOH��

�
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�
,O�VRXWLHQW�TXH���
��LO�Q¶HVW�SDV�pWDEOL�TXH�OD�PLQXWH�GX�MXJHPHQW�DWWDTXp�DLW�pWp�VLJQpH���
�� OHV�pFRXOHPHQWV�VXU�OD�SURSULpWp�GH�0��GH�OD�6HOOH�SRXYDLHQW�rWUH�TXDOLILpV�GH�FRXUV�

G¶HDX��
�
�

3DU�GHV�PpPRLUHV�HQ�GpIHQVH��HQUHJLVWUpV�OHV����DR�W������HW����PDUV�������0��GH�OD�
6HOOH�� UHSUpVHQWp�SDU�0H�.RXRPHJQH�1RXELVVL��GHPDQGH�j� OD�FRXU�GH�UHMHWHU� OD� UHTXrWH�HW�GH�
FRQGDPQHU� OH� UHTXpUDQW� DX� SDLHPHQW� G¶XQH� VRPPH� GH� �� ���� ¼� DX� WLWUH� GHV� GLVSRVLWLRQV� GH�
O¶DUWLFOH�/��������GX�FRGH�GH�MXVWLFH�DGPLQLVWUDWLYH��

�
,O�IDLW�YDORLU�TX¶DXFXQ�GHV�PR\HQV�VRXOHYpV�Q¶HVW�IRQGp��

�

9X�OHV�DXWUHV�SLqFHV�GX�GRVVLHU���

�

9X���
��OH�FRGH�GH�O
HQYLURQQHPHQW���
��OH�FRGH�GH�MXVWLFH�DGPLQLVWUDWLYH��

/HV�SDUWLHV�RQW�pWp�UpJXOLqUHPHQW�DYHUWLHV�GX�MRXU�GH�O¶DXGLHQFH��

2QW�pWp�HQWHQGXV�DX�FRXUV�GH�O¶DXGLHQFH�SXEOLTXH���
��OH�UDSSRUW�GH�0PH�3LFTXHW��
��OHV�FRQFOXVLRQV�GH�0��6DFKHU��UDSSRUWHXU�SXEOLF��
�� HW� OHV� REVHUYDWLRQV�GH�0H�.RXRPHJQH�� UHSUpVHQWDQW�0 � � G H � O D � 6 H O O H ��
�

&RQVLGpUDQW�FH�TXL�VXLW���

�
���0�� GH� OD� 6HOOH� SRVVqGH� XQH� SURSULpWp� VLWXpH� VXU� OD� FRPPXQH� GH� -RX\�OH�3RWLHU��

WUDYHUVpH� SDU� OHV� pFRXOHPHQWV� GHV� HDX[� GHV� pWDQJV� GH� OD� 9pQRWLqUH�� 5RPSX� HW� GH� OD� %DUULqUH�
1RLUH��3DU�XQ�FRXUULHU�GX����MXLOOHW�������0��GH�OD�6HOOH�D�GHPDQGp�DX�SUpIHW�GX�/RLUHW��j�OD�VXLWH�
GH�VD�SULVH�GH�FRQQDLVVDQFH�GH�OD�FDUWRJUDSKLH�GHV�FRXUV�G¶HDX�SXEOLpH�VXU�OH�VLWH�GHV�VHUYLFHV�GH�
O¶(WDW�GDQV�OH�/RLUHW��OD�PRGLILFDWLRQ�GX�FODVVHPHQW�GH�VHV�pFRXOHPHQWV�GH�FRXUV�G¶HDX�HQ�IRVVpV��
/H� SUpIHW� GX� /RLUHW� D� RSSRVp� XQ� UHIXV� j� FHWWH� GHPDQGH�� SDU� XQ� FRXUULHU� GX� �� DR�W� ������ /H�
��RFWREUH������� 0�� GH� OD� 6HOOH� DGUHVVDLW� XQH� QRXYHOOH� GHPDQGH� GH� UHTXDOLILFDWLRQ� GH� VHV�
pFRXOHPHQWV�� GHPHXUpH� VDQV� UpSRQVH�� /H� ��� MDQYLHU� ������LO� DGUHVVDLW� DX[� VHUYLFHV� GH� OD�
SUpIHFWXUH�XQ�UHFRXUV�JUDFLHX[��3DU�FRXUULHU�GX����PDUV�������OH�SUpIHW�FRQILUPDLW�OD�GpFLVLRQ�GH�
UHIXV�GH�UHTXDOLILFDWLRQ�HQ�IRVVpV�GHV�pFRXOHPHQWV��ILJXUDQW�VXU�OD�FDUWH�HQ�FRXUV�G¶HDX��WUDYHUVDQW�
OD�SURSULpWp�GH�0��GH�OD�6HOOH��0��GH�OD�6HOOH�D�GHPDQGp�O¶DQQXODWLRQ�GH�FHWWH�GpFLVLRQ�GH�UHMHW�GH�
VRQ�UHFRXUV�JUDFLHX[�GX����PDUV�������3DU�XQ�MXJHPHQW�GX���DYULO�������OH�WULEXQDO�DGPLQLVWUDWLI�
G¶2UOpDQV� D� DQQXOp� OD� GpFLVLRQ� GX� SUpIHW� GX� /RLUHW� GX� �� DR�W� ����� DLQVL� TXH� OD� GpFLVLRQ� GX�
���PDUV� ����� HW� D� HQMRLQW� DX� SUpIHW� GX� /RLUHW� GH� SURFpGHU� j� OD� UHTXDOLILFDWLRQ� HQ� IRVVpV� GHV�
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pFRXOHPHQWV�WUDYHUVDQW�OD�SURSULpWp�GH�0��GH�OD�6HOOH�GDQV�XQ�GpODL�GH�GHX[�PRLV�j�FRPSWHU�GH�OD�
QRWLILFDWLRQ� GX� MXJHPHQW�� /H�PLQLVWUH� GH� OD� WUDQVLWLRQ� pFRORJLTXH� HW� VROLGDLUH� IDLW� DSSHO� GH� FH�
MXJHPHQW��

�

6XU�OD�UpJXODULWp�GX�MXJHPHQW���

�
���$X[� WHUPHV� GH� O¶DUWLFOH� 5�� ������ GX� FRGH� GH� MXVWLFH� DGPLQLVWUDWLYH� �� ©�Dans les 

tribunaux administratifs et les cours administratives d'appel, la minute de la décision est signée 
par le président de la formation de jugement, le rapporteur et le greffier d'audience�ª��,O�UHVVRUW�
GHV� SLqFHV� GX� GRVVLHU� VRXPLV� j� OD� FRXU� TXH�� FRQWUDLUHPHQW� j� FH� TXH� VRXWLHQW� OH� PLQLVWUH�� OH�
MXJHPHQW�DWWDTXp�D�pWp� VLJQp�FRQIRUPpPHQW�DX[�SUHVFULSWLRQV�GH� O¶DUWLFOH�5��������GX�FRGH�GH�
MXVWLFH�DGPLQLVWUDWLYH��'qV�ORUV��FH�PR\HQ�GRLW�rWUH�pFDUWp��

�

6XU�OH�ELHQ�IRQGp�GX�MXJHPHQW���
�

���$X[� WHUPHV� GH� O¶DUWLFOH� /�� �������� GX� FRGH� GH� O¶HQYLURQQHPHQW�� FUpp� SDU� OD� ORL�
Q����������� GX� �� DR�W� ����� HW� UHSUHQDQW� GHV� FULWqUHV� SRVpV� SDU� OD� MXULVSUXGHQFH� GX� &RQVHLO�
G¶(WDW��� ©�Constitue un cours d'eau un écoulement d'eaux courantes dans un lit naturel à 
l'origine, alimenté par une source et présentant un débit suffisant la majeure partie de l'année. / 
L'écoulement peut ne pas être permanent compte tenu des conditions hydrologiques et 
géologiques locales.�ª�

�
����,O� UHVVRUW� GH� OD� FDUWH� GH� &DVVLQL� HW� GH� OD� FDUWH� G¶pWDW�PDMRU� TXH� GHV� pFRXOHPHQWV�

G¶HDX[�FRXUDQWHV�VRQW�SUpVHQWV�VXU� OD�SURSULpWp�GH�0��GH� OD�6HOOH��FH�TXL�HVW�GH�QDWXUH�j�pWDEOLU�
O¶H[LVWHQFH� G¶XQ� OLW� QDWXUHO� j� O¶RULJLQH�� 7RXWHIRLV�� LO� UHVVRUW� G¶XQ� UDSSRUW� G¶H[SHUW� UpDOLVp� HQ�
VHSWHPEUH������TX¶DXFXQH�VRXUFH�QL�DXFXQ�GpELW�Q¶D�pWp�FRQVWDWp��/¶(WDW�QH�VDXUDLW�UHPHWWUH�HQ�
FDXVH� FHWWH� H[SHUWLVH� HQ� VH� ERUQDQW� j� VRXWHQLU� TX¶HOOH� D� pWp� UpDOLVpH� ORUV� G¶XQH� DQQpH� GH�
SDUWLFXOLqUH� VpFKHUHVVH�� TXH� OD� SUpVHQFH� G¶pWDQJV� SHXW� PDVTXHU� O¶H[LVWHQFH� GH� VRXUFHV� HW� TXH�
O¶HQWLHU� WURQoRQ� D� pWp� FODVVp� HQ� FRXUV� G¶HDX� SDU� OH� FRQVHLO� VXSpULHXU� GH� OD� SrFKH� HQ� ������ 6L�
O¶H[SHUWLVH� GH� ����� PHQWLRQQH� OD� SUpVHQFH� G¶XQ� pFRXOHPHQW�� G¶LQYHUWpEUpV� DTXDWLTXHV� HW�
G¶K\GURSK\WHV��FH�TXL�SHXW�DWWHVWHU�XQ�GpELW�VXIILVDQW�OD�PDMHXUH�SDUWLH�GH�O¶DQQpH��FHWWH�pWXGH�HVW�
WURS� DQFLHQQH� SRXU� FRQWUHGLUH� XWLOHPHQW� O¶H[SHUWLVH� GH� ������ '¶DLOOHXUV�� LO� UHVVRUW� G¶XQH� FDUWH�
SXEOLpH�HQ�MDQYLHU������SDU�OD�GLUHFWLRQ�GpSDUWHPHQWDOH�GHV�WHUULWRLUHV�HW�GH�OD�0HU��''70��GX�
/RLUHW�TXH�OHV�pFRXOHPHQWV�GH�/D�+DUDQFKHULH��HQ�DYDO�GH�OD�SURSULpWp�GH�0��GH�OD�6HOOH��RQW�pWp�
FODVVpV� HQ� IRVVpV�� $LQVL�� OH� PLQLVWUH� Q¶pWDEOLW� SDV� TXH� OD� SURSULpWp� GH� 0�� GH� OD� 6HOOH� VHUDLW�
FRQFHUQpH�SDU�XQ�FRXUV�G¶HDX�UpSRQGDQW�DX[�FRQGLWLRQV�FXPXODWLYHV�FLWpHV�DX�SRLQW�SUpFpGHQW��

�
���,O� UpVXOWH� GH� WRXW� FH� TXL� SUpFqGH� TXH� OH� PLQLVWUH� GH� OD� WUDQVLWLRQ� pFRORJLTXH� HW�

VROLGDLUH�Q¶HVW� SDV� IRQGp� j� VRXWHQLU�TXH� F¶HVW� j� WRUW� TXH�� SDU� OH� MXJHPHQW� DWWDTXp�� OH� WULEXQDO� D�
DQQXOp�OD�GpFLVLRQ�GX�SUpIHW�GX�/RLUHW�GX���DR�W������DLQVL�TXH�OD�GpFLVLRQ�GX����PDUV������HW�D�
HQMRLQW�DX�SUpIHW�GX�/RLUHW�GH�SURFpGHU�j�OD�UHTXDOLILFDWLRQ�HQ�IRVVpV�GHV�pFRXOHPHQWV�WUDYHUVDQW�
OD� SURSULpWp� GH� 0�� GH� OD� 6HOOH� GDQV� XQ� GpODL� GH� GHX[� PRLV� j� FRPSWHU� GH� OD� QRWLILFDWLRQ� GX�
MXJHPHQW��
�
�
�
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�
6XU�OHV�IUDLV�OLpV�DX�OLWLJH���

�
���,O� \� D� OLHX�� GDQV� OHV� FLUFRQVWDQFHV� GH� O¶HVSqFH�� GH� PHWWUH� j� OD� FKDUJH� GH� O¶(WDW� OD�

VRPPH� GH� ������ HXURV� DX� EpQpILFH� GH� 0�� GH� OD� 6HOOH�� VXU� OH� IRQGHPHQW� GHV� GLVSRVLWLRQV� GH�
O¶DUWLFOH�/��������GX�FRGH�GH�MXVWLFH�DGPLQLVWUDWLYH��

�
�

'e&,'(���
�
�

$UWLFOH��HU���/D�UHTXrWH�GX�PLQLVWUH�GH�OD�WUDQVLWLRQ�pFRORJLTXH�HW�VROLGDLUH�HVW�UHMHWpH��
�
$UWLFOH�����/¶(WDW�YHUVHUD�j�0��GH�OD�6HOOH�XQH�VRPPH�GH�������HXURV�DX�WLWUH�GH�O¶DUWLFOH�

/��������GX�FRGH�GH�MXVWLFH�DGPLQLVWUDWLYH��
�
$UWLFOH� �� �� /H� SUpVHQW� DUUrW� VHUD� QRWLILp� DX� PLQLVWUH� GH� OD� WUDQVLWLRQ� pFRORJLTXH� HW�

VROLGDLUH�HW�j�0��6LPRQ�GH�OD�6HOOH��
�
�

'pOLEpUp�DSUqV�O
DXGLHQFH�GX���VHSWHPEUH�������j�ODTXHOOH�VLpJHDLHQW���
��0��&pOpULHU��SUpVLGHQW�GH�FKDPEUH��
��0PH�%XIIHW��SUpVLGHQW�DVVHVVHXU��
��0PH�3LFTXHW��SUHPLHU�FRQVHLOOHU��

�
/X�HQ�DXGLHQFH�SXEOLTXH�OH����VHSWHPEUH�������

�
�

/H�UDSSRUWHXU��
�
�
�
�
�
�

3��3,&48(7�
�

�
/H�SUpVLGHQW��

�
�
�
�
�
�

7��&(/(5,(5�

�
/H�JUHIILHU��

�
�
�
�
�

��&��3236e�
�

/D�5pSXEOLTXH�PDQGH�HW�RUGRQQH�DX�PLQLVWUH�G¶(WDW��PLQLVWUH�GH�OD�WUDQVLWLRQ�pFRORJLTXH�HW�VROLGDLUH��HQ�
FH�TXL�OH�FRQFHUQH��HW�j�WRXV�KXLVVLHUV�GH�MXVWLFH�j�FH�UHTXLV�HQ�FH�TXL�FRQFHUQH�OHV�YRLHV�GH�GURLW�FRPPXQ�

FRQWUH�OHV�SDUWLHV�SULYpHV��GH�SRXUYRLU�j�O
H[pFXWLRQ�GH�OD�SUpVHQWH�GpFLVLRQ��
�


